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GR 368/13
State of Assam
      -VS-
Mohiruddin Khan

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 

BILASIPARA

PRESENT: Sri Bidyut Medhi, AJS

GR 368/13

u/s 279/338 IPC .

State of Assam...................Prosecution.

VS.

Mohiruddin Khan..................Accused

Ld. Advocates:

For the prosecution: Md. Rasidul Islam Ld. APP.

For the accused: Musst Tara Bhanu Bibi Ld. Advocates

Date of Evidence: 12-02-18

Date of Argument: 26-02-18

Date of Judgment: 27-04-18

JUDGEMENT

Brief fact of the case

1. The case has arisen out of FIR filed by the informant Nirmal Saha

Alleging that on 16-02-13 at 7 PM while his wife Bakali Das was

going to Bilasipara by auto bearing number As 17B 2376 from

Hakama, the driver of the auto driving in a rash and negligent

manner pushed brake recklessly  and as  a result  she fell  down

from the auto and got  severely  injured.  She was subsequently

admitted to hospital in a serious condition. Hence, this case.
2. Police after investigation filed charge sheet under section 279/338

IPC.
3. Accordingly charge under section 279/338 IPC was framed and the

same were read over and explained to the accused persons to

which they pleaded not guilty and claimed to be tried.
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4. After  the  evidence  the  accused  persons  have  been  examined

under section 313 Cr.P.C.

Points for determination

1. Whether the accused person drove the auto in a public way

in such a rash and negligent manner as to endanger human

life or likely to cause hurt or injury to other person?
2. Whether the accused person caused grievous hurt to Bakuli

Das by driving his auto in a rash or negligent manner so as

to endanger human life or personal safety?

Decision discussion and reasons thereof

5. The  prosecution  has  examined  as  many  as  nine  witnesses  in

support of its case. 
6. PW1, Nirmal Das the informant in his evidence has stated that he

has filed this case. One year ago in the evening while his wife was

going to Bilasipara town by auto bearing number AS 17B-2376,

the driver of the auto pushed brake in a rash or negligent manner

and as a result his wife fell down from the auto and got severely

injured. In his cross-examination he has stated that he has not

seen the accident.  He has exhibited  Exhibit  1 as  the FIR and

Exhibit 1(1) as his signature.
7. PW2, Bakuli Das in his evidence has stated that on the date of

occurrence the accused person was driving the auto by which she

had  been  going  to  Bilasipara.  Suddenly  the  accused  person

pushed brake so heavily that she fell down from the auto. As a

result of it she fell down from the auto. In her cross examination

she has stated that she fell down as the auto wanted to overtake

another vehicle.
8. PW3, Santosh Sethia  in his evidence has stated that he has

heard that on the date of occurrence the one auto  had hit the

wife of the informant.

Typed by me 

Bidyut Medhi
SDJM, Bilasipara-M



Page 3 of 5
GR 368/13
State of Assam
      -VS-
Mohiruddin Khan

9. PW4, the medical officer  in his evidence has stated that the

victim has sustained fracture injury on her right joint, and right

knee. She also sustained swelling on her right forehead. He has

exhibited Exhibit 2 as the Medical report and Exhibit 2(1) as his

signature.
10. PW5, the investigating officer in  his evidence has stated

that after registration of the case he filed charge-sheet. Exhibit 3

is the seizure list and Exhibit 3(1) is my signature. He has further

stated that after investigation he has filed charge-sheet.  Exhibit

4 is the charge-sheet and Exhibit 4(1) is my signature. 
11. He has further stated that the accused himself had taken the

injured to the hospital. In his cross examination he has stated that

there is a culvert bridge at the place of occurrence. He has further

stated that it is necessary to be slow to climb up the bridge.

Argument from both sides
12. In the light of the evidence given by the prosecution side I have

heard the argument submitted by the learned counsel from both

sides.
13. The learned counsel from the defence side Musst Tara Bhanu

has submitted that there are lots of contradictions which make

the entire allegations against the accused persons are improbable

and  insubstantial.  The  learned  counsel  has  submitted  that  the

evidence of IO has clearly established that the accident took place

while the auto driven by the accused person was trying to climb

up a bridge. At that time while he put brake the victim fell down.

The learned counsel also submitted that the accused person like a

true gentleman not only stopped there but also took the injured to

the  hospital.  Hence  the  accused  may  be  acquitted  from  the

allegations made against him.
14. The learned APP  Sri Rashidul Islam on the other hand has

submitted that prosecution evidence is clear and unambiguous to

convict the accused persons. The learned counsel has submitted
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had the accused person not driven the vehicle rash and negligent

manner she injured would not have fallen from the auto.

Critical  analysis
15. In view of the argument made by both sides let me make a

critical analysis of the evidence given by the prosecution side.
16. The prosecution evidence is absolutely clear that the accused

person was driving the auto in which the injured was boarding. It

has also been proved that the injured fell down while the accused

person put the brake.
17. However, I fully agree to the submission of the learned defence

counsel that the place where the accident took place is a uphill

bridge and over it it is difficult to get on by driving at a very high

speed in a rash and negligent manner. Moreover, the conduct of

the accused has also to be taken into consideration in this case. It

has come to picture that the accused person himself had taken

the injured to the hospital. Hence the question of negligence does

not arise in this case.  
18. Thus considering all, I am of the opinion that the prosecution

has failed to prove the case against the accused person.

ORDER
1. The  accused person  Mohiruddin  Khan is  acquitted  from all  the

charge levelled against him.
2. Given under my hand and seal  of  the Court  on this  27 th April,

2018.
3. Give a free copy of the judgement to the accused person.
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Appendix

Prosecution witnesses:

1. PW1: Nirmal Kr. Das.
2. PW2: Bakuli Das.
3. PW3: Santosh Sethia.
4. PW4: Medical officer.
5. PW5: The investigating officer.

Exhibits of the prosecution:

1. Exhibit 1: The FIR.
2. Exhibit 2: Medical report.
3. Exhibit 3: seizure list.
4. Exhibit 4: Charge- Sheet.

Defence witnesses: NIL

Defence Exhibits: NIL

Bidyut Medhi

(SDJM-M, Bilasipara) 
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